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SECRET

OGC HAS REVIEWED.

16 January 1848

MEHMORANUGTN POR CHIEP, ADVISORY COUKSEL

Subjents fesporeibility for Detecting Those Astivities
of Liocsnped U, H. Ambsur Radlic Stetions Thich
are of Intersst to U, 8. Copmmnlcation Intele
1lpence Authorities,

Eaferences Memorandum for Captain Joseph Pinnegen, USH,
subjsot as abows, dated 19 Necembor 1947, frem
Secorebtariat, USCICO.

1, In the refsrencs memorsndum, the opinion of tho Director
of Cantral Intellipsnee has been requested as to

"sincing the responsibility for detooting

those aetivities of lloensed U, §. amabtour
radio stations whieh are of interest to

Yo 8. sormunioation intellipgence authorities.”

2. 1In effect, the problen prosented hag four facets:
2} The monitoring of licensed opsrators}
i} The monitoring of olandestine tranmmissions}

c¢) The performance of (&) snd {b) shove for
intarnal sscurlty or lew enforcenent ressonsj
and

d4) The performance of (a) and {(b) above for
foreizn intelligence collection,

Ar noted below, the preponderance of the work in somwetion with
these feur slemonts is of an internal security or law enforvement
nature, In all probability the foreipgn intelligense content is
rvirbuslly nesiigible, To this extent it is doubtful whether it
is within the jurlsdietion of the Tirector of Central Intelligence
t0e essipgn the overwall funoctien,
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4, The powers of the Federal Cormmunioestions Commission,
in conneotion with & monitoring progran would dbe twofolds

8} The formission mainteins a Menltoring Section
which is en sutgrewth of the sld Hadlio Intele
ligenes Division, Its primary inberests are
the loeation of illegsl or clandesbine transe
missions, and non-complimnce with ths provisions
of the Communieations Ast, Tis mission has
hoon desaribed in Commisalon regulstions as
follown:

"ronitoring Seotion, whioh provides sur
veiliance of the radio apectrum to insure
complianse with treaties, the fommunione
tions Ast and Commlsaion sisndards in
opsrations of radistelegraph and radio.
telerhore clrculits of =ll types; naintains
complete caee records of illegzal stations
including leeations, ecalls, frequencies,
toohnloal sharaateristies and other siznifi.
oant inforuatlon, and preparves and pressats
evidence on illegal speration or other viow
lations in oriminal prosecutions,™
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It would sppoar to be within the powsrs of
the FPederal Commmmnications Commission to
noniter licensed operators for intellisence
purposes. Sectlion 1 of the Aot whish
eptablished the Communioations Uommisasion,
sets forth that 1t was establighed (mmsne
other reasons) ", . . for the purpose of
the national defense ., . " (47 U30A 151).

The term "nationnl defense" could well
be inlerpreted to empowss the Cormission %o
engege in monitoring for fnislligenoe pure
poses., Ths Suprems Court of the United BStates,
in the cuase of Jorin v. U. B., 312 U, 8. 19
{1940), has defined the Lerm "natlenal defense"
a8

"e » » & zeneric concspt of broad cone
netetions, referring to the nilitery
snd naval esteblishmente and the ree
lated aotivities of mational prepared
NOHB e #

It is probeble that the Communications Commlise
sion could, from a2 technieal standpoint, enpage
in monitoring licensed operstors for intelli.
gouce purposes, in view of the fact that thoy
already have = small monitoring eperation in
effeot, Wo abtbempt hes beeon nade to contset
Then, or sscertaln thelr views in Sthis mabter,
In all probability they would find it very dife
{icult to secure edditional funds for an exe
pended progran, and the resultant publieity
might do mmeh to homper their effort.

The Pederal Buresu of Yuvestipgation

e o o has peneral charge of ths investigation

of all violationa of Federal lswe with the ex.
caption of those matters, such as sounberfeiting,
poptel violations, customs wiolations, and ine
tornal revenus matters, specifically assipgned

wy leplsluative snaotasnt or otherwise to soms
oliher Federsl lnvestigative body, The Buresu
conduetes lnvestigaticns of oases of esplonage,
sabotage, and of other matbers pertaining e
intornal socuritye o o o
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Thus it would appear that the primary interest of the
Wil involves the demeabic seourity of the United Statea, and it
might be difficult for them to broadsn their field inm this con~
nection into s positive progrms of the type desived,

8, The broad powers inheresnt in the ermed services are of
such £ pature that directives could, in sll probability, be
issued to them elther by the VPresident, or the Becrebaries, whioh
would empowsr them to monitor internal Lroadoasts for inteliliw
ponce purposes. A full exploration of this hims oot boen made
with the ermed forces, but it would seem to be inhersnt in their
hagie subthorities,

FOIAbS

e} This progrsm is, in all probebllity, outside
the scope and Jurisdiction of the Federal
Buresu of Inveshigaetlion,

4) The program oould, in all probability, be
undortalen by the Federal Commmisations
Comrission, but it is doubtful that they would
wigh to undertake it at the present tiune,

e} This program sould, in all probability, be
sasily oacompaseed Ly the ermed services in
conaection with their basic authorities.
#lthin the limited fisld of foreign iatelllw
peuce colleotion, the Director of Central
Intslligence could indicate Lhalt it is his

J
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opinion that this funetion should bs sssumed
by the armed ssrvices whieh ean in tum, in
all probability, also aseuwms the security
funations by agresmont with the appropriste
arenciss of the Government,

- FRCTER L PRORRTE
Amsintant Gensral counscl

WlPforzheimerible
Execoutive (Office Registiry - 1
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